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written bids, oral bids, or a combina-
tion of both. The sale notice will state 
how you must submit your bid. If 2 or 
more persons make identical high 
sealed bids, BLM will determine the 
highest bid by holding an oral auction 
among the persons making the iden-
tical high bids. If no oral bid is made 
higher than the sealed bids, BLM will 
pick the successful bidder by lot. After 
BLM announces the high bid at an oral 
auction, if you are the high bidder you 
must confirm that bid in writing at 
least by the close of business on the 
date of the sale, or by such time as 
BLM may specify in the sale notice. 

(b) When BLM determines that it is 
in the public interest to do so, we may 
reject any or all bids, or may waive 
minor deficiencies in the bids that 
would not ordinarily affect the out-
come of the bidding.

§ 3602.44 How do I make a bid deposit? 
(a) If you wish to make a bid to pur-

chase mineral materials, you must sub-
mit a deposit in advance of the sale. 

(1) Your sealed bids must contain a 
deposit. 

(2) At an oral auction, you must 
make your deposit before the opening 
of the bidding. 

(b) Your deposit must be the greater 
of $500 or 5 percent of the appraised 
value as we specify in the sale notice. 

(c) Your deposit may be in the form 
of cash, a money order, a bank draft, or 
a cashier’s or certified check made 
payable to the Bureau of Land Manage-
ment. 

(d) If you are not the successful bid-
der, BLM will return your bid deposit 
when the bidding concludes. 

(e) If you are the successful bidder, 
BLM will apply your deposit to the 
purchase price.

§ 3602.45 What final steps will BLM 
take before issuing me a contract? 

(a) Ability to perform. BLM may re-
quire you to furnish information we 
find necessary to determine whether 
you are able to meet the obligations of 
the contract. 

(b) Reasons for denying a contract. We 
will deny you the contract, even if you 
made the highest bid, if— 

(1) We determine that you are unable 
to meet the obligations of the contract, 

(2) You are unwilling to accept the 
terms of the contract, or 

(3) BLM rejects all bids. 
(c) Refund of deposit. If BLM denies 

you a contract under paragraph (b)(1) 
or (b)(3) of this section, we will refund 
your deposit. 

(d) Awarding a contract. BLM will no-
tify you of your contract award by pre-
senting you with or sending you the 
contract. 

(e) Accepting a contract. If BLM 
awards you the contract, you must, 
within 60 days after receiving it, sign 
and return the contract, together with 
a performance bond and mining and 
reclamation plan when BLM requires 
them. BLM may extend this period an 
additional 30 days if you request it in 
writing within the first 60-day period. 
If you fail to sign and return the con-
tract within the first 60-day period, or 
an approved 30-day extension period, 
you will forfeit the bid deposit. 

(f) Awarding the contract to the second-
highest bidder. If BLM determines that 
you are unable to meet the obligations 
of the contract, or if you fail to sign 
and return the contract within the 
time period specified, BLM may offer 
and award the contract for the amount 
of the high bid to the person making 
the next highest complete bid. That 
person must be qualified and willing to 
accept the contract, and must rede-
posit the amount required under 
§ 3602.44(b). 

(g) Contract form. BLM will make all 
sales on BLM standard contract forms 
approved by the Director, Bureau of 
Land Management. We will include as 
necessary additional provisions and 
stipulations in the contract to conform 
to the provisions of the competitive 
sale notice and to address environ-
mental concerns or other site-specific 
issues.

§ 3602.46 What is the term of a com-
petitive contract? 

The term of the contract will be in 
the sales notice. BLM will not issue a 
competitive contract for the sale of 
mineral materials for a term exceeding 
10 years. However, the 10-year period 
does not include any contract exten-
sion under § 3602.27, any contract re-
newal under § 3602.47, and any periods
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for removal of equipment and improve-
ments under § 3601.52 of this part.

§ 3602.47 When and how may I renew 
my competitive contract? 

(a) Applying for competitive contract re-
newal. When you have paid the United 
States the full contract price for the 
mineral materials you purchased under 
a competitive contract, you may apply 
for renewal of the contract without 
further competitive bidding in order to 
purchase and extract additional mate-
rial that may be available at the con-
tract site. You must submit your re-
quest for renewal of the contract at 
least 90 days before it expires. You do 
not need to use a specific form. 

(b) BLM’s response to the application. 
BLM will renew your contract if— 

(1) You meet all the requirements of 
this section; 

(2) Your contract is not limited under 
§ 3602.49; and 

(3) BLM determines that you are able 
to fulfill the obligations of a new con-
tract. 

(c) Renewal term. BLM will renew 
your contract for a maximum term of 
10 additional years. The renewal may 
be for less than 10 years if you do not 
request that much time, or if BLM 
finds that the quantity of material in-
volved does not justify a 10-year term. 

(d) Number of times BLM may renew a 
contract. There is no maximum number 
of times BLM may renew a contract.

§ 3602.48 What may BLM require when 
renewing my contract? 

(a) Reappraisal. BLM will not grant a 
renewal without requiring a re-
appraisal under § 3602.13. 

(b) Bond amount and terms. Before re-
newing your contract, BLM may re-
quire you to increase, or allow you to 
decrease, the amount of the perform-
ance bond you posted under § 3602.14. 
BLM may also require other bond 
modifications to ensure coverage for 
the renewed contract. 

(c) Environmental protection require-
ments. Before renewing your contract, 
BLM will perform additional environ-
mental analysis as required, and may 
require you to adopt additional meas-
ures to prevent hazards to public 
health and safety, and to minimize and 
mitigate environmental damage. 

(d) Other requirements. BLM may re-
quire additions or changes to other 
terms or conditions of your contract.

§ 3602.49 When will BLM issue a non-
renewable contract? 

(a) BLM may offer you a contract re-
stricted to a single term or otherwise 
limited in its duration. We will base 
this restriction on a finding that— 

(1) The land should be used for an-
other, possibly conflicting, purpose 
after mineral materials are removed; 

(2) The deposit of mineral materials 
may be appropriate for future use by 
multiple operators or by the local com-
munity; or 

(3) Other circumstances make re-
newal inappropriate. 

(b) If BLM limits a contract under 
this section, the sale notice under 
§ 3602.42 will include this information. 

(c) If your contract is in existence on 
December 24, 2001, BLM will decide 
whether you may request renewal of 
that contract. You must ask BLM for 
this decision at least 90 days before the 
contract expires. If fewer than 120 days 
remain on your existing contract on 
December 24, 2001, BLM may approve a 
renewal request that you submit less 
than 90 days before the contract ex-
pires if we decide the contract qualifies 
for renewal and we have sufficient time 
to process your request before your 
contract is due to expire.

Subpart 3603—Community Pits 
and Common Use Areas

DISPOSAL OF MATERIALS—COMMUNITY 
PITS AND COMMON USE AREAS

§ 3603.10 Disposal of mineral materials 
from community pits and common 
use areas. 

(a) BLM may make mineral material 
sales and allow free use under permit 
from the same deposit within areas 
that we designate for this purpose. 
These kinds of disposals must be con-
sistent with other provisions of this 
part. These designated community pit 
sites or common use areas may be any 
size. 

(b) This subpart applies to both sales 
and free use from community pits and 
common use areas unless otherwise 
stated. Refer to subpart 3604 of this

VerDate jul<14>2003 08:16 Nov 04, 2003 Jkt 200176 PO 00000 Frm 00699 Fmt 8010 Sfmt 8010 Y:\SGML\200176T.XXX 200176T


